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63A-4-101

RISK MANAGEMENT

63A-3-310. Rules for implementing part.
The Board of Examiners may adopt rules for the implementation of this
part, including rules for the conduct of hearings and appointment of hearing
examiners.

*

section, which formerly appeared as 63-la-9,
and substituted "part" for "chapter."
Cross-References. - Board of Examiners,
Title 63, Chapter 6.

History: C. 1953, 63-la-9, enacted by L.
1985,ch. 96, § l; renumbered by L. 1993,
ch. 212, § 68.
Amendment Notes.
The 1993 amend•
ment, effective May 3, 1993, renumbered this
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PART 1
RISK MANAGER
63A-4-101. Risk manager -

Appointment -

Duties.

(1) The executive director shall appoint a risk manager, who shall he qualified by education and experience in the management of general property and
casualty insurance.
(2) The risk manager shall:
(a) acquire and administer all property, casualty insurance, and
workers' compensation insurance purchased by the state;
(b) recommend that the executive director make rules:
(i) prescribing reasonable and objective underwriting and risk control standards for state agencies;
(ii) prescribing the risks to be covered by the Risk Management
Fund and the extent to which these risks will be covered;
(iii) prescribing the properties, risks, deductibles, and amount
limits eligible for payment out of the fund;
(iv) prescribing procedures for making claims and proof of loss; and
(v) establishing procedures for the resolution of disputes relating
to coverage or claims, which may include binding arbitration.
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(c) implement a risk management and loss prevention program for
state agencies for the purpose of reducing risks, accidents, and losses to
assist state officers and employees in fulfilling their responsibilities for
risk control and safety;
(d) coordinate and cooperate with any state agency having responsibility to manage and protect state properties, including the state fire marshal, the director of the Division of Facilities Construction and Management, the Department of Public Safety, and institutions of higher education;
(e) maintain records necessary to fulfill the requirements of this section;
(f) present an annual report to the executive director describing the
execution of risk management responsibilities in the state;
(g) manage the fund in accordance with economically and actuarially
sound principles to produce adequate reserves for the payment of contingencies, including unpaid and unreported claims, and may purchase any
insurance or reinsurance considered necessary to accomplish this objective; and
(h) inform the agency's governing body and the governor when any
agency fails or refuses to comply with reasonable risk control recommendations made by the risk manager.
(3) Before the effective date of any rule, the risk manager shall provide a
copy of the rule to each agency affected by it.
History: C. 1953, 63-1-45, enacted by L.
1981, ch. 257, § 1; 1990, ch. 97, § I; renumbered by L. 1993, ch. 212, § 69.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, inserted the
subsection designation "(l )" at the beginning
of the section; redesignated former Subsections
(1) and (2) as Subsections (2)(a) and (2)(b); inserted "and workers' compensation insurance"
in present Subsection (2)(a); added Subsections
(2)(b)(i) to (2l(b)(v); redesignated former Subsection (3) as Subsection (2)(cl and substituted
"to assist state officers and employees in fulfilling their responsibilities for risk control and
safety" for "which shall include but not be lim-

ited to examination of records, on-site inspections, and education programs" at the end
thereof; redesignated former Subsection (4) as
Subsection (2)(dl; deleted "but not limited to"
after "including" and inserted "the Division of'
before "facilities" in Subsection (2l(d); redesignated former Subsections (5) and (6) as Subsections (2)(e) and (2l(f); added Subsections (2)(gi,
(2)(h), and (3); and made stylistic changes.
The 1993 amendment, effective May 3, 1993,
renumbered this section, which formerly appeared as § 63-1-45.
Cross-References. - Administrative rulemaking, Title 63, Chapter 46a.

63A-4-102. Risk manager

Powers.

(1) The risk manager may:
(a) enter into contracts;
(b) purchase insurance;
(c) adjust, settle, and pay claims;
(d) pay expenses and costs;
(e) study the risks of all state agencies and properties;
(f) issue certificates of coverage to state agencies for any risks covered
by Risk Management Fund;
(g) make recommendations about risk management and risk reduction
strategies to state agencies;
(h) in consultation with the attorney general, prescribe insurance and
liability provisions to be included in all state contracts;
28
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(i) review agency building construction, major remodeling plans,
agency program plans, and make recommendations to the agency about
needed changes to address risk considerations;
(j) attend agency planning and management meetings when necessary;
(k) review any proposed legislation and communicate with legislators
and legislative committees about the liability or risk management issues
connected with any legislation; and
(l) solicit any needed information about agency plans, agency programs, or agency risks necessary to perform his responsibilities under
this part.
(2) (a) The risk manager may expend monies from the Risk Management
Fund to procure and provide coverage to all state agencies and their
indemnified employees, except those agencies or employees specifically
exempted by statute.
(b) The risk manager shall apportion the costs of that coverage according to the requirements of this part.
History: C. 1953, 63-1-46, enacted by L.
1981,ch. 257, § l; 1981, ch. 250, § l; 1990,
ch. 97, § 2; renumbered by 1. 1993, ch. 212,
§ 70.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, inserted the
subsection designation (1) at the beginning of
the section; redesignated former Subsections
(1) and (2) as Subsections (l)(al and (lJ(bl; deleted former Subsection (3), relating to adoption of regulations; redesignated former Subsections (4) and (5) as present Subsections

(l)(c) and (l)(d); deleted former Subsection (6),
relating to the prescribing of risks to be covered by the fund; redesignated former Subsections (7) and (8) as present Subsections (1 l(e)
and (l)(f); added Subsections (l)(g) to (1){1) and
(2); and made stylistic changes.
The 1993 amendment, effective May 3, 1993,
renumbered this section, which formerly appeared as § 63-1-46.
Cross-References.
Risk management
records, § 63-1-50.3.

63A-4-103. Risk management -

Duties of state agencies.

(a) Unless specifically authorized by statute to do so, a state agency
may not:
(i) purchase insurance or self-fund any risk unless authorized by
the risk manager; or
(ii) procure or provide liability insurance for the state.
(b) (i) Notwithstanding the provisions of Subsection (a), the State
Board of Regents may authorize higher education institutions to purchase insurance for, or self-fund, risks associated with their programs
and activities that are not covered through the risk manager.
(ii) The State Board of Regents shall provide copies of those purchased policies to the risk manager.
(iii) The State Board of Regents shall ensure that the state is
named as additional insured on any of those policies.
(2) Each state agency shall:
(a) comply with reasonable risk related recommendations made by the
risk manager;
(b) participate in risk management training activities conducted or
sponsored by the risk manager;
(c) include the insurance and liability provisions prescribed by the risk
manager in all state contracts, together with a statement certifying to the
other party to the contract that the insurance and liability provisions in
the contract are those prescribed by the risk manager;

(1)
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(d) at each principal design stage, provide written notice to the risk
manager that construction and major remodeling plans relating to agency
buildings and facilities to be covered by the fund are available for review,
for risk control purposes, and make them available to the risk manager
for his review and recommendations; and
(e) cooperate fully with requests from the risk manager for agency
planning, program, or risk related information, and allow the risk manager to attend agency planning and management meetings.
(3) Failure to include in the contract the provisions required by Subsection
(2)(c) does not make the contract unenforceable by the state.
History: C. 1953, 63-1-46.1, enacted by L.
1990, ch. 97, § 3; renumbered by L. 1993,
ch. 212, § 71.
Amendment Notes.
The 1993 amendment, effective May 3, 1993, renumbered this
section, which formerly appeared as § 63-146.1, and made stylistic changes in Subsection

Effective Dates.
Laws 1990, ch. 97 became effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.
Cross-References. - State Board of Regents, establishment, powers and authority,
§ 53B-1-103.

(1),

PART 2
RISK MANAGEMENT FUND
63A-4-201. Risk Management Fund created - Administration - Use.
(a) There is created the Risk Management Fund, which shall be administered by the risk manager.
(b) The fund shall cover property, liability, fidelity, and other risks as
determined by the risk manager in consultation with the executive director.
(2) The risk manager may only use the fund to pay:
(a) insurance or reinsurance premiums;
(b) costs of administering the fund;
(c) loss adjustment expenses;
(d) risk control and related educational and training expenses; and
(e) loss costs which at the time of loss were eligible for payment under
rules previously issued by the executive director under the authority of •
Section 63A-4-101.
(3) In addition to any monies appropriated to the fund by the Legislature,
the risk manager shall deposit with the state treasurer for credit to the fund:
(a) any insured loss or loss expenses paid by insurance or reinsurance
companies;
(b) the gross amount of all premiums and surcharges received under
Section 63A-4-202;
(c) the net refunds from cancelled insurance policies necessary to selfinsure previously insured risks, with the balance of the proceeds to be
refunded to the previously insured agencies;
(d) all refunds, returns, or dividends from insurance carriers not specifically covered in Subsections (3)(a), (b), and (c);
(1)
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(e) savings from amounts otherwise appropriated for participation in
the fund; and
(f) all net proceeds from sale of salvage and subrogation recoveries
from adverse parties related to losses paid out of the fund.
(4) All monies deposited in the fund are nonlapsing.
(5) (a) Pending disbursement, the risk manager shall provide surplus monies in the fund to the state treasurer for investment as provided in Title
51, Chapter 7, State Money Management Act.
(b) The state treasurer shall deposit all interest earned on invested
fund monies into the fund.
History: C. 1953, 63-2-92, enacted by L.
1981,ch. 250, § 2; 1983, ch. 129, § 1; 1983,
ch. 307, § 1; 1987, ch. 92, § 108; 1990, ch. 97,
§ 4; C. 1953, § 63-1-47; renumbered by L.
1993,ch. 212, § 72.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, designated the
first and second sentences of Subsection (1) as
Subsections (l)(a) and (l)(b); rewrote Subsection (2), which read "The fund shall be used
solelyfor the payment of insurance or reinsurance premiums, costs of administering the
fund, loss adjustment expenses, and loss costs
whichat the time of loss were eligible for payment under rules previously issued by the risk
manager"; deleted former Subsection (4), relating to rules promulgated by the risk manager;

redesignated former Subsection (5) and (6) as
Subsections (4) and (5); deleted former Subsection (7), relating to management of the fund by
the risk manager; deleted former Subsection
(8), relating to restrictions on the purchase of
insurance by any agency except as authorized
by the risk manager or the State Board of Regents; and made stylistic changes.
The 1993 amendment, effective May 3, 1993,
renumbered this section, which formerly appeared as 63-1-47; deleted "of the Department of Administrative Services" after "executive director" in Subsections (l)(b) and (2)(el;
substituted "63A-4-101" for "63-1-45" in Subsection (2)(e) and "63A-4-202" for "63-1-48" in
Subsection (3)(b); and made a stylistic change
in Subsection (5)(a).

63A-4-202. Determination of insurance premiums - Information furnished by agencies - Notice to agencies.
(1) Each agency shall provide the risk manager with all reasonable information necessary to compute insurance premiums whenever he requests that
information from them.
(2) (a) The risk manager shall charge to each agency that receives insurance coverage from the Risk Management Fund its proportionate share of
the cost incurred based upon actuarially sound rating techniques.
(b) That premium shall include all costs of operating the fund as stated
in Section 63A-4-201.
(3) To enable each participating agency to meet its budgeting requirements, the risk manager shall provide each participating agency with projected insurance costs for the next two fiscal years within the time limits
required.

History: C. 1953, 63-2-93, enacted by L.
1981,ch. 250, § 3; 1990, ch. 97, § 5; C. 1953,
§ 63-1-48;renumbered by L. 1993, ch. 212,
§ 78.
Amendment Notes.
The 1990 amendment, effective April 23, 1990, inserted the designations (al and (b) in Subsection (2); deleted
the former third sentence in Subsection (2),
which read "Nevertheless, the premium cost

shall not be greater for any participating
agency than the cost of equivalent coverage
available on the commercial insurance market"; and made stylistic changes.
The 1993 amendment, effective May 3, 1993,
renumbered this section, which formerly appeared as § 63-1-48, and substituted "63A-4201" for "63-1-47" in Subsection (2)(b).
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63A-4-203. Refusal of agency to pay charges - Notice to
the Division of Finance for collection.
(1) If any agency of the state refuses to remit any payment as charged by
the risk manager within 30 days after the date due, the risk manager may
certify to the director of the Division of Finance the fact of the refusal and the
amount of the delinquent payment, together with a request that the amount
be transferred from funds of the delinquent agency to the Risk Management
Fund.
(2) The risk manager shall mail a copy of the certification and request to
the delinquent agency.
(3) The risk manager shall resolve claims against the fund in an expeditious manner.
History: C. 1953, 63-2-94, enacted by L.
1981, ch. 250, § 4; 1990, ch. 97, § 6; C. 1953,
§ 63-1-49; renumbered by L. 1993, ch. 212,
§ 74.
The 1990 amendAmendment Notes.
ment, effective April 23, 1990, designated the
first and second sentences of the section as

Subsections (1) and (2i; substituted "director of
the Division of Finance" for "state treasurer"
in Subsection (1); added Subsection (3); and
made stylistic changes.
The 1993 amendment, effective May 3, 1993,
renumbered this section, which formerly appeared as § 63-1-49.

63A-4-204. School district participation in Risk Management Fund.
(a) For the purpose of this section, action by a public school district
shall be taken upon resolution by a majority of the members of its board
of education.
(b) Upon the approval of the state risk manager and the board of education of the school district, a public school district may participate in the
Risk Management Fund.
(c) Subject to any cancellation or other applicable coverage provisions,
either the state risk manager or the public school district may terminate
participation in the fund.
(2) The state risk manager shall contract for all insurance, legal, loss adjustment, consulting, loss control, safety, and other related services necessary
to support the insurance program provided to a participating public school
district, except that all supporting legal services are subject to the prior approval of the state attorney general.
(3) (a) The state risk manager shall treat each participating public school
district as a state agency when participating in the Risk Management
Fund.
(b) Each public school district participating in the fund shall comply
with the provisions of this part that affect state agencies.
(1)

History: C. 1953, 63-1-50, enacted by L.
1982, ch. 20, § l; 1990, ch. 97, § 7; renumbered by L. 1993, ch. 212, § 75.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, rewrote Subsection ( 1l to such an extent that a detailed analysis is impracticable; inserted the subdivision
designation (al in Subsection (3); added Subsection (3)(b); and made stylistic changes.

The 1993 amendment, effective May 3, 1993,
renumbered this section, which formerly ap•
peared as§ 63-1-50, and deleted "state" before
"Risk Management Fund" in Subsections (ll(bl
and (3l(al.
Sunset Act.
See Section 63-55-263 for the
repeal date of this section.
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63A-4-205. Risk management departments.

Coverage of local health

(a) A local health department established under the authority of Title
26A, Chapter 1, Part 1, may participate in the Risk Management Fund
by:
(i) obtaining the approval of the state risk manager; and
(ii) obtaining a resolution from its governing board of health authorizing its participation in the fund.
(b) The state risk manager or the local health department may terminate the local health department's participation in the Risk Management
Fund according to guidelines specified in the contract between the parties.
(c) The state risk manager may set individual premium rates for each
local health department.
(2) For purposes of administration, the state risk manager shall treat each
local health department participating in the fund as a state agency.
(3) The counties of the state shall contribute to the fund amounts assessed
by the risk manager if the fund is unable to meet its payments as a result of
local health department coverage.
(1)

History: C. 1953, 63-1-50.1, enacted by L.
1989, ch. 135, § l; 1991, ch. 112, § 217; renumbered by L. 1993, ch. 212, § 76.
Amendment Notes. - The 1991 amendment, effective July 1, 1991, substituted "Part
1, Chapter 1, Title 26A" for "Chapter 24, Title
26 or under the authority of Chapter 13, Title
11" in Subsection (l)(a).
The 1993 amendment, effective May 3, 1993,
renumbered this section, which formerly appeared as § 63-1-50.1, and deleted "state" be-

fore "Risk Management Fund" in the introductory language of Subsection (1 )(al.
Sunset Act. - See Section 63-55-263 for the
repeal date of this section.
Compiler's Notes.
Laws 1991, ch. 270,
§ 2 repeals uncodified § 2, ch. 135, Laws 1989,
which had provided for the repeal of this section on July 1, 1991.
Effective Dates.
Laws 1989, ch. 135 became effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.

63A-4-206. Limits on use of risk management data as evidence.
Notwithstanding any other provisions of law, any reports, recommendations, surveys, schedules, lists, or data compiled, or action taken or not taken
by or at the request of the risk manager to identify, evaluate, or plan the
safety enhancement or risk reduction of any potential accident sites or other
hazards related to any entity covered by the Risk Management Fund may not
be admitted into evidence in any court, or used for any other purposes in any
action for damages arising from any occurrence at a location mentioned or
addressed in those reports, recommendations, surveys, schedules, lists, or
data.
History: C. 1953, 63-1-50.2, enacted by L.
1990, ch. 97, § 8; renumbered by L. 1993,
ch. 212, § 77.
Amendment Notes. - The 1993 amend•
ment, effective May 3, 1993, renumbered this
section, which formerly appeared as § 63-150.2.

Effective Dates. - Laws 1990, ch. 97 became effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.
Cross-References.
Use of risk management records for risk control or claims activi63-1-50.3.
ties purposes,

*
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CHAPTER 5
STATE BUILDING BOARD/DIVISION OF
FACILITIES CONSTRUCTION AND
MANAGEMENT
Section

Part 1
State Building Board
Section

63A-5-101.

63A-5-102.
63A-5-103.

Creation - Composition - Appointment - Compensation
- Administrative services.
Meetings of board - Calling Rules of procedure - Quorum.
Board
Powers.

Part 2
Division of Facilities Construction and
Management
63A-5-201.
63A-5-202.
63A-5-203.
63A-5-204.
63A-5-205.
63A-5-206.

63A-5-207.

Creation - Administration.
Definitions.
Director of division - Appointment.
Specific powers and duties of director.
Contracting powers of director
- Retainage escrow.
Construction, alteration, and
repair of state facilities
Powers of director - Expenditure of appropriations.
Director to have plans prepared
and award contracts for facilities Prerequisites
Availability of appropriated
funds - Excessive obliga-

63A-5-208.

63A-5-209.
63A-5-210.
63A-5-211.

63A-5-212.
63A-5-213.
63A-5-214.
63A-5-215.
63A-5-216.
63A-5-217.
63A-5-218.
63A-5-219.

tions prohibited
Exceptions.
Public construction bids to list
subcontractors - Changing
subcontractors
Bidders as
subcontractors.
Building appropriations supervised by director - Disposition of surplus.
Liquidation of assets.
Planning Fund expenditures
authorized - Ceiling on expenditures
Recovery Not to revert to General
Fund.
Buildings for which director responsible.
Reserved.
Transfer of title to real property
from DFCM to the State
Board of Education.
Disposition of proceeds received
by division from sale of property.
Gifts, grants, and donations to
division.
No unauthorized expenditures
for facilities.
Leases.
Transfer from project reserve
monies.

PART 1
STATE BUILDING BOARD
63A-5-101. Creation - Composition - Appointment
Compensation - Administrative services.
(1) There is created a State Building Board composed of six members, five
of whom shall be appointed by the governor for staggered terms of four years.
(2) Members of the State Building Board serving on the effective date of
this act shall serve the terms for which they were appointed, but new appointments shall be in accordance with the provisions of this part.
(3) The state budget director or designee, shall be a nonvoting member of
the board.
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(4) Each member shall hold office until a successor is appointed and qualified, but no member shall serve more than two consecutive terms.
(5) One member shall be designated by the governor as chairperson.
(6) The members of the board may not receive salaries, but shall be paid a
per diem and their actual traveling expenses, as established by the director of
the Division of Finance under Section 63A-3-106.
(7) The members of the board are not required to give bond for the performance of their official duties.
(8) The department shall provide administrative and staff services to enable the board to exercise its powers and discharge its duties, and shall provide necessary space and equipment for the board.
History: C. 1953, 63-1-33, enacted by L.
1981,ch. 257, § l; 1986, ch. 183, § l; renumbered by L. 1993, ch. 212, § 78.
The 1993 amendAmendment Notes.
ment, effective May 3, 1993, renumbered this
section,which formerly appeared as § 63-1-33,
and substituted "may not receive" for "shall
not receive" and "established by the director of

the Division of Finance under Section 63A-3106" for "determined by the governor" in Subsection (6).
"Effective date of this act."
The term
"effective date of this act," in Subsection (2),
means July 1, 1981, the effective date of Laws
1981, ch. 257.

63A-5-102. Meetings of board - Calling - Rules of procedure - Quorum.
(1) The chairperson or any two members may call meetings of the State
Building Board.
(2) The board shall adopt rules of procedure for the conduct of its meetings.
(3) Three members of the board shall constitute a quorum for the transaction of business.
(4) All meetings of the board shall be conducted in accordance with Title 52,
Chapter 4, Open and Public Meetings Act.

History: C. 1953, 63-1-34, enacted by L.
1981,ch. 257, § l; renumbered by L. 1993,
ch. 212, § 79.
Amendment Notes. - The 1993 amend-

63A-5-103. Board -

ment. effective May 3, 1993, renumbered this
section, which formerly appeared as § 63-1-34;
divided the section into subsections; and made
stylistic changes in Subsections (1) and (4).

Powers.

The State Building Board shall:
(a) in cooperation with state institutions, departments, commissions,
and agencies, prepare a master plan of structures built or contemplated;
(b) submit to the governor and the Legislature a comprehensive fiveyear building plan for the state containing the information required by
Subsection (2);
(c) amend and keep current the five-year building program for submission to the governor and subsequent legislatures;
(d) as a part of the long-range plan, recommend to the governor and
Legislature any changes in the law that are necessary to insure an effective, well-coordinated building program for all state institutions;
(e) make rules necessary to discharge its duties and the duties of the
Division of Facilities Construction and Management by following the
procedures and requirements of Title 63, Chapter 46a, Utah Administrative Rulemaking Act;

(1)
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(f) with support from the Division of Facilities Construction and Man•
agement, establish design criteria, standards, and procedures for the use
of state agencies and institutions in the planning for new state buildings
and facilities including life-cycle costing, cost-effectiveness studies, and
other methods and procedures that demonstrate:
(i) the need for the building or facility;
(ii) the effectiveness of its design;
(iii) the efficiency of energy use; and
(iv) the usefulness of the building or facility over its lifetime;
(g) prepare and submit a yearly request to the governor and the Legislature for a designated amount of square footage by type of space to be
leased by the Division of Facilities Construction and Management in that
fiscal year; and
(h) assure the efficient use of all building space.
(2) (a) The State Building Board shall ensure that the five-year building
plan required by Subsection (l)(c) includes:
(i) a list that prioritizes construction of new buildings for all structures built or contemplated based upon each agency's, department's,
commission's, and institution's present and future needs;
(ii) all buildings that will be constructed wholly or in part with
state funds;
(iii) all buildings that will use state funds for maintenance and
operations;
(iv) maps, information, and space use data for all state-owned and
leased facilities;
(v) substantiating data to support the adequacy of any projected
plans;
(vi) detailed estimates of the cost of each project; and
(vii) a summary of all statewide contingency reserve and project
reserve balances as of the end of the most recent fiscal year.
(b) The State Building Board may make rules prescribing the format
for submitting the information required by this subsection.
(3) (a) As used in this Subsection (3), "capital developments" means any:
(i) remodeling, site, or utility projects with a total cost of
$1,000,000 or more;
(ii) addition of new space that will cost more than $100,000; or
(iii) land acquisition where an appropriation is requested.
(b) The State Building Board, on behalf of all state agencies, commissions, departments, and institutions shall submit its capital development
recommendations and priorities to the Legislature for approval and prioritization.
(4) (a) As used in this section, "capital improvements" means any:
(i) remodeling, alteration, repair project with a total cost of less
than $1,000,000; or
(ii) site and utility improvement with a total cost of less than
$1,000,000.
(b) (i) The State Building Board, on behalf of all state agencies, commissions, departments, and institutions shall by January 15 of each
year, submit a list of anticipated capital improvement requirements
to the Legislature for review and approval.
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(ii) Unless otherwise directed by the Legislature, the building
board shall prioritize capital improvements from the list submitted to
the Legislature up to the level of appropriation made by the Legislature.
(5) (a) If, after approval of capital development and capital improvement
priorities by the Legislature under this section, emergencies arise that
create unforeseen critical capital improvement projects, the State Building Board may, notwithstanding the requirements of Title 63, Chapter
38, Budgetary Procedures Act, reallocate capital improvement funds to
address those projects.
(b) The board shall report any changes it makes in capital improvement allocations approved by the Legislature to:
(i) the Office of Legislative Fiscal Analyst within 30 days of the
reallocation; and
(ii) the Legislature at its next annual general session.
(6) The Legislature may authorize:
(a) the total square feet to be occupied by each state agency; and
(b) the total square feet and total cost of lease space for each agency.
(7) The Legislature may not fund the design or construction of any new
capital development projects, except to complete the funding of projects for
which partial funding has been previously provided, until the following funding requirement (including supplemental funding) for capital improvements
has been met:
(a) for fiscal year 1995, .5% of the replacement cost of existing state
buildings;
(b) for fiscal year 1996, .75% of the replacement cost of existing state
buildings; and
(c) for fiscal year 1997 and thereafter, .9% of the replacement cost of
existing state buildings.
(8) As used in this section, "replacement cost of existing state buildings"
means the replacement cost, as determined by the Division of Risk Management, of state buildings, excluding auxiliary buildings as defined by the State
Building Board.
(9) The board may adopt a rule allocating to institutions and agencies their
proportionate share of capital improvement funding. Such a rule should:
(a) reserve funds at Division of Facilities Construction and Management for emergency projects; and
(b) allow the delegation of projects to some institutions and agencies
with the requirement that a report of expenditures will be filed annually
with the Division of Facilities Construction and Management and appropriate governing bodies.
(10) It is the intent of the Legislature that in funding capital improvement
requirements under this section, that the General Fund be considered as a
funding source for at least half of those costs.

History: C. 1953, 63-1-35, enacted by L.
1981,ch. 257, § l; 1983, ch. 294, § 1; 1985,
ch. 258, § 1; 1986, ch. 183, § 2; 1992, ch. 255,
§ l; renumbered by L. 1993, ch. 212, § 80;
1993, ch . .292, § 1.
Amendment Notes. - The 1992 amendment, effective July 1, 1992, rewrote the provisions of former Subsections (1) through (71, re•

designating them as present Subsection (1),
making numerous stylistic changes, and deleting provisions comparable to those now in Subsections (2) and (6), and added Subsections (2)
through (6).
The 1993 amendment by ch. 212, effective
May 3, 1993, renumbered this section, which
formerly appeared as § 63-1-35, and substi-
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tuted "State Building Board" for "board" and
"building board" throughout the section.
The 1993 amendment by ch. 292, effective
May 3, 1993, substituted "Subsection (l)(c)" for
"Subsection (1)(bl" near the beginning of Subsection (2)(a); substituted "statewide contingency reserve and project reserve balances" for

"contingency fund balances" in Subsection
(2)(a)(viil; substituted "this section" for "Subsection (4)" near the beginning of Subsection
(4)(a); and added Subsections (7) through (10).
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.

PART 2
DIVISION OF FACILITIES CONSTRUCTION AND
MANAGEMENT
63A-5-201.

Creation -

Administration.

There is created within the department the Division of Facilities Construction and Management, to be administered by a director.
History: C. 1953, 63-1-36, enacted by L.
1981, ch. 257, § 1; renumbered by L. 1993,
ch. 212, § 81.
Amendment Notes. - The 1993 amend-

63A-5-202.

ment, effective May 3, 1993, renumbered this
section, which formerly appeared as § 63-1-36,
and deleted "of administrative services" after
"department."

Definitions.

As used in this part:
,
(1) "Director" means director of the Division of Facilities Construction
and Management.
(2) "Division" means Division of Facilities Construction and Management.
History: C. 1953, 63A-5-202, enacted by L.
1993, ch. 212, § 82.
Effective Dates. - Laws 1993, ch. 212 be-

63A-5-203.

came effective on May 3, 1993, pursuant to
Utah Const., Art. VI, Sec. 25.

Director of division -

Appointment.

The executive director shall appoint the director of the division with the
approval of the governor.
History: C. 1953, 63-1-37, enacted by L.
1981, ch. 257, § 1; renumbered by L. 1993,
ch. 212, § 83.
Amendment Notes. - The 1993 amend-

63A-5-204.

ment, effective May 3, 1993, renumbered this
section, which formerly appeared as § 63-1-37,
and made stylistic changes.

Specific powers and duties of director.

The director shall:
(a) recommend rules to the executive director for the use and manage;'
ment of facilities and grounds owned or occupied by the state for the u 1•
of its departments and agencies;
(b) supervise and control the allocation of space, in accordance wit'
legislative directive through the appropriations act or other specific Iegis,
lation, to the various departments, commissions, institutions, and agen'

(1)
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cies in the capitol, the state office building, and all other buildings or
space owned, leased, or rented by or to the state, except as otherwise
provided by law;
(c) lease, in accordance with the Utah Procurement Code, and legislative directive through the appropriations act or other specific legislation,
in the name of the division, all leasehold space in real property to be
occupied by the state or any department, commission, institution, or
agency of the state except the State Office of Education and institutions of
higher education;
(d) acquire, as authorized by the Legislature through the appropriations act or other specific legislation, and hold title to, in the name of the
division, all real property, buildings, fixtures, or appurtenances owned by
the state or any of its agencies;
(e) recommend to the executive director rules to govern traffic flow and
vehicle parking on roadways and parking lots which surround the capitol
and that are a part of Utah State Highway 293;
(t) adopt and use a common seal, of a form and design determined by
the director, and of which courts shall take judicial notice;
(g) file a description and impression of the seal with the Division of
Archives;
(h) collect and maintain all deeds, abstracts of title, and all other documents evidencing title to or interest in property belonging to the state or
any of its departments, except institutions of higher education;
(i) report all properties acquired by the state, except those acquired by
institutions of higher education, to the director of the Di vision of Finance
for inclusion in the state's financial records; and
(j) take all other action necessary for carrying out the purposes of this
chapter.
(2) (a) The director shall direct or delegate maintenance and operations,
preventive maintenance, and facilities inspection programs and activities
for any department, commission, institution, or agency except state institutions of higher or public education.
(h) For functions other than administration, the following agencies are
also exempt from the provisions of this Subsection (2):
(i) the Department of Transportation;
(ii) the Board of State Lands and Forestry;
(iii) the Division of Expositions;
(iv) the Department of Corrections;
(v) the Department of Natural Resources; and
(vi) the Utah National Guard.
(3) (a) In making any allocations of space under Subsection (1), the director
shall:
(i) conduct studies to determine the actual needs of each department, commission, institution, or agency; and
(ii) comply with the restrictions contained in Subsection (3).
(b) The supervision and control of the legislative area is reserved to the
Legislature.
(c) The supervision and control of the judicial area is reserved to the
judiciary for trial courts only.
(d) The director may not supervise or control the allocation of space for
entities in the public and higher education systems.
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(4) The director may:
(a) hire or otherwise procure assistance and services, professional,
skilled, or otherwise, that are necessary to carry out the director's respon•
sibilities, and may expend funds provided for that purpose either through
annual operating budget appropriations or from nonlapsing project funds;
(b) sue and be sued in the name of the division; and
(c) hold, buy, lease, and acquire by exchange or otherwise, as authorized by the Legislature through an appropriations act or other specifi~
legislation, whatever real or personal property that is necessary for th
discharge of the director's duties.
(5) Notwithstanding the provisions of Subsection (l)(c), the Division of In
dian Affairs, the Department of Transportation, the Board of State Lands an
Forestry, the Division of Expositions, the Department of Natural Resources,
and the Utah National Guard may lease real property, buildings, fixtures, o
appurtenances for purposes other than administration.
(6) Notwithstanding the provisions of Subsection (l)(d), the following entL
ties may hold title to any real property, buildings, fixtures, and appu
nances held by them for purposes other than administration that are unde
their control and management:
(a) the Office of Trust Administrator;
(b) the Department of Transportation;
(c) the Board of State Lands and Forestry;
(d) the Division of Expositions;
(e) the Department of Natural Resources;
(f) the Utah National Guard;
(g) any area vocational center or other institution administered by th
State Board of Education; and
(h) any institution of higher education.
History: C. 1953, 63-1-38.8, enacted by L.
1981, ch. 257, § l; 1983, ch. 294, § 2; 1985,
ch.217,§ l; 1985,ch.258,§ 6; 1985,ch.259,
§ l; 1990, ch. 231, § 2; 1992, ch. 195, § l; renumbered by L. 1993, ch. 212, § 84.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, rewrote and restructured this section, deleting a 1983 deadline for transfer of title to the director and adding the references to the Utah National Guard.
The 1992 amendment, effective March 13,
1992, substituted Subsection {5)(a) for "the Division of Indian Affairs."
The 1993 amendment, effective May 3, 1993,

63A-5-205.

Contracting
escrow.

renumbered this section, which formerly a •
peared as § 63-1-38.8; deleted "of Faciliti
Construction and Management" after "di •
sion" in Subsections (l)(c) and (d); added Su
sections ( 1)(f) through (j), making a related sty
Iistic change; renumbered former Subsecti
(l)(f) as Subsection {l)(j); added Subsection (4
renumbering former Subsections (4) and (51
Subsections (5) and (6); and added "and Fo
estry" at the end of Subsections (2l(b)(iil
(6l(c) and in Subsection (5).
Cross-References.
Utah
Code, Title 63, Chapter 56.

powers of director -

(1) In accordance with Title 63, Chapter 56, Utah Procurement Code,
director:
(a) may enter into contracts for any work or professional services whi
the division or the State Building Board may do or have done;
(b) may, as a condition of any contract for architectural or engineer·
services, prohibit the architect or engineer from retaining a sales or ag
engineer for the necessary design work;
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(c) shall let to the lowest responsible and qualified bidder any contract,
except those for professional services.
(2) The judgment of the director as to the responsibility and qualifications
of a bidder is conclusive, except in case of fraud or bad faith.
(3) If any payment on a contract with a private contractor to do work for the
divisionor the State Building Board is retained or withheld, it shall be placed
in an interest bearing account and the interest shall accrue for the benefit of
the contractor and subcontractors to be paid after the project is completed and
acceptedby the director. The contractor shall ensure that any interest accrued
on the retainage is distributed by the contractor to subcontractors on a pro
ratabasis.
History:C. 1953, 63-1-38.2, enacted by L.
1981,ch. 257, § l; 1983, ch. 60, § 19; renum•
beredby L. 1993, ch. 212, § 85.
Amendment Notes. - The 1993 amendment, effective May 3, 1993, renumbered this
sect.ion,which formerly appeared as § 63·138.2;dividedformer Subsection ( 1l into present
Subsections(ll and (2), renumbering former

Subsection !2) as Subsection (3); divided former
Subsection (l)(a) into Subsections (ll(al and
(bl, redesignating former Subsection (l)(bl as
Subsection (1 )(cl and making related changes;
deleted "division" before "director" in Subsection (2); and made stylistic changes in Subsections (1), (2), and (3).

63A-5-206. Construction, alteration, and repair of state facilities - Powers of director - Expenditure of
appropriations.
As used in this section:
(a) "Analysis" means an economic assessment of competing design and
maintenance alternatives, the object of which is to reduce cost and conserve energy.
(b) "Capital developments" means any:
(i) remodeling, site, or utility projects with a total cost of
$1,000,000 or more;
(ii) addition of new space that will cost more than $100,000; or
(iii) land acquisition where an appropriation is requested.
(c) "Capital improvements" means any:
(i) remodeling, alteration, repair project with a total cost of less
than $1,000,000; or
(ii) site and utility improvement with a total cost of less than
$1,000,000.
(d) "Life cycle cost-effective" means the lowest cost of owning and operating a facility over a 25-year period, including the initial cost, energy
costs, operation and maintenance costs, repair costs, and the costs of energy conservation and renewable energy systems.
(e) "Renewable energy system" means a system designed to use solar,
wind, geothermal power, wood, or other replenishable energy source to
heat, cool, or provide electricity to a building.
(0 "State-owned facilities" means those facilities identified in Section
63A-5-212.
(2) The director shall prepare or have prepared by private firms or individualsdesigns, plans, and specifications for the various buildings and improvements, and other work carried out by the division.
(1)
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(3) (a) (i) Except as provided in Subsection (a)(ii), the director shall recommend the need for and exercise direct supervision over the design and
construction of all alterations, repairs, and improvements to all exist•
ing facilities of the state, its departments, commissions, institutions,
and agencies if the total project construction cost is greater than
$100,000.
(ii) The director may:
(A) authorize a department, comm1ss1on, institution, or
agency to control design and construction of alterations, repairs,
and improvements when the total project construction cost i
greater than $100,000 by following the delegation requirements
and procedures of Subsection (c); or
(B) by rule, authorize a particular department, commission,.
institution, or agency to control design and construction on
projects within a particular dollar range and a particular project
type.
(b) Except for the placement or installation of works of art throug
Title 9, Chapter 6, Part 4, Utah Percent-for-Art Act, an existing facilit
may not be altered, repaired, or improved on the property of any state
institution, department, commission, or agency if the total project con
struction cost exceeds $100,000 until the location, design, plans, and spec
ifications are approved by the director and the officials charged with th
administration of the affairs of the particular department, commission,
institution, or agency.
(c) (i) The director may delegate control over design, construction, an
all other aspects of any project to entities of state government on
project-by-project basis if the state entity requests that delegation i •
writing and the State Building Board approves the delegation.
(ii) (A) The director, his designee, or the state entity to who
control has been designated pursuant to Subsection (5)(c)(i) shal
notify in writing the elected representatives of local governmen
entities directly and substantively affected by any diagnostic,
treatment, parole, probation, or other secured facility project ex
ceeding $250,000, if:
(I) the nature of the project has been significantly alter
since prior notification or approval;
(II) the project would significantly change the nature
the functions presently conducted at the location;
(III) the project adds 50% or more square feet to the ar
of the facility; or
(IV) the project is new construction.
(B) At the request of either the state entity or the local gov
ernment entity, representatives from the state entity and th
affected local entity shall conduct or participate in a local publ"
hearing or hearings to discuss these issues.
(iii) The state entity to whom control is delegated shall assu
fiduciary control over project finances, shall assume all responsibilit
for project budgets and expenditures, and shall receive all funds a •
propriated for the project, including any contingency funds contain
in the appropriated project budget.
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(iv) Delegation of project control does not exempt the state entity
from complying with the codes and guidelines for design and construction adopted by the division and the State Building Board.
(v) State entities that receive a delegated project may not have
access to the building board contingency funds authorized in Section
63A-5-209 for the delegated project.
(4) (a) The director shall be responsible to ensure that state-owned facilities are life cycle cost-effective.
(b) The estimated cost of the analysis shall be included in each program budget document and in the project funding request submitted to
the State Building Board, the governor, and the Legislature.
(c) The final cost estimate shall reflect the most life cycle cost-effective
building.
(d) The director, in consultation with the State Building Board and
Division of Energy, shall make rules to implement this subsection by
followingthe procedures and requirements of Title 63, Chapter 46a, Utah
Administrative Rulemaking Act.
(e) The State Building Board may exempt a facility from being life
cyclecost-effective pursuant to rules, after reviewing and concurring with
a written request and justification from the director.
(5) (a) The director shall recommend the need for and exercise direct supervision over the design and construction of all new facilities of the state, its
departments, commissions, institutions, and agencies if the total project
construction cost is in excess of $100,000.
(b) (i) Except for the placement or installation of works of art under
Title 9, Chapter 6, Part 4, Utah Percent-for-Art Act a new facility
may not be constructed on the property of any state department,
commission, institution, or agency if the total project construction
cost of the facility, regardless of the funding source, exceeds
$100,000, until the construction of the facility has been approved by
the Legislature in an Appropriations Act or by other specific legislation, and the location, design, plans, and specifications are approved
by the director and the official charged with the administration of the
affairs of the particular department, commission, institution, or
agency.
(ii) Facilities to be built with nonstate funds and owned and occupied by nonstate entities within research park areas are exempt from
this Subsection (5)(b).
(iii) Facilities to be built for the Utah National Guard for which
the funding for construction, operations, and maintenance are derived totally from the United States Government are exempt from
the requirement of obtaining legislative approval required by this
Subsection (5)(b).
(c) (i) The director may delegate control over design, construction, and
all other aspects of any project to entities of state government on a
project-by-project basis if the state entity requests that delegation in
writing and the State Building Board approves the delegation.
(ii) The state entity to whom control is delegated shall assume
fiduciary control over project finances, shall assume all responsibility
for project budgets and expenditures, and shall receive all funds ap43
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propriated for the project, including any contingency funds contained
in the appropriated project budget.
(iii) Delegation of project control does not exempt the state entity
from complying with the codes and guidelines for design and con•
struction adopted by the division and the State Building Board.
(iv) State entities that receive a delegated project may not hav
access to the building board contingency funds authorized in Sectio
63A-5-209 for the delegated project.
(6) The director may expend appropriations for statewide projects fro
funds provided by the Legislature for those specific purposes and withi
guidelines established by the State Building Board.
(7) (a) The director, with the approval of the Office of Legislative Fisca
Analyst, shall develop standard forms to present capital development an
capital improvement cost summary data.
(b) The director shall:
(i) within 30 days after the completion of each capital developmen
project, submit cost summary data for the project on the standar
form to the Office of Legislative Fiscal Analyst; and
.
(ii) upon request, submit cost summary data for a capital improv
ment project to the Office of Legislative Fiscal Analyst on the stan
dard form.
(8) Notwithstanding the requirements of Title 63, Chapter 38, Budget
Procedures Act, the director may:
(a) accelerate the design of projects funded by any appropriation a
passed by the Legislature in its annual general session;
(b) use any unencumbered existing account balances to fund that d
sign work; and
(c) reimburse those account balances from the amount funded for tho
projects when the appropriation act funding the project becomes effectiv
"total project construction cost is in excess
$100,000" for "estimated cost is in excess
$50,000" in Subsection (5)(a); substitu
"total project construction cost" for "estima
construction cost" and "$100,000" for "$50,
in Subsection (5)(b)(i); substituted "directo
for "division" in Subsection (6); and added Su
sections (7) and (8).
The 1993 amendment by ch. 212, effecti
May 3, 1993, renumbered this section, whi
formerly appeared as § 63-1-38.1; substitu
"63A-5-212" for "63-1-38.7" in Subsecti
(l)(f); substituted "Title 9, Chapter 6, Part
Utah Percent-for-Art Act" for "the Percent-fl
Art Program, under Title 64, Chapter 2a" •
Subsection (3)(b); inserted "State" befo
"Building Board" twice each in Subsections (
(4), and (5); substituted "63A-5-209" fi
"63-1-38.4" in Subsections (3) and (5); ands
stituted "under Title 9, Chapter 6, Part 4, U
Percent-for-Art Act" for "through the Perce
for-Art Program under Title 64, Chapter 2a"•
Subsection (5)(b)(i).
The 1993 amendment by ch. 263, effecti
May 3, 1993, substituted "Title 9, Chapter
Part 4" for "Title 64, Chapter 2a" in Sub

History: C. 1953, 63-1-38.1, enacted by L.
1981, ch. 257, § 1; 1983, ch. 293, § 1; 1983,
ch.306,§ 1; 1985,ch. 170,§ 1; 1985,ch.258,
§ 3;1986,ch.183,§
4;1987,ch.65,§
1; 1990,
ch. 231, § 1; 1992, ch. 30, § 123; 1992, ch.
255, § 2; renumbered by L. 1993, ch. 212,
§ 86; 1993, ch. 263, § 1.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, deleted "but not
limited to" after "including" in Subsection
(l)(b), in Subsection (5l(bl inserted the subsection designations (i) and (ii) and added Subsection (iii), and made stylistic changes.
The 1992 amendment by ch. 30, effective
April 27, 1992, substituted "Division of Energy" for "State Energy Office" in Subsection
(4Hdl.
The 1992 amendment by ch. 255, effective
July 1, 1992, added present Subsections (l)(b)
and (1 )(cl and redesignated former Subsections
(l)(bl through (l)(d) as Subsections (l)(d)
through (l)(f); rewrote Subsection (3)(a); substituted "total project construction cost exceeds
$100,000" for "estimated cost of work exceeds
$50,000" in Subsection (3)(bl; deleted "the" before "Utah" in Subsection (4)(d); substituted
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tions (3)(b) and (5)(b)(i), inserted Subsection
(3)(c)(iil, redesignated former Subsections
(3){c)(ii)to (iv) as Subsections (3)(c)(iii) to (v),
and made stylistic changes.

63A-5-207

This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.

63A-5-207. Director to have plans prepared and award
contracts for facilities - Prerequisites - Availability of appropriated funds - Excessive obligations prohibited - Exceptions.
(1) The director may have plans prepared for a facility for which an appropriation has been made by the Legislature, and shall pay for the preparation
from the planning fund as soon as:
(a) the measures passed by the Legislature are approved by the governor;
(b) the director receives the written request of the sponsoring institution; and
(c) the state fiscal officer certifies that the Legislature has made an
appropriation for the project indicated.
(2) The director may proceed to award contracts for construction of any
projectif the written request by a sponsoring institution directs the director to
proceedand if the state fiscal officer has certified that the Legislature has
madean appropriation for the purpose. The director shall promptly notify the
directorof the Division of Fine Arts, Department of Community and Economic
Development,of each request by a sponsoring institution and of each certification by the state fiscal officer.
(3) The funds shall be available upon demand within the year to which the
appropriation applies. The director is not required to delay action until the
fullamount of the appropriation is transferred. However, the state fiscal officer shall make the amount available at times as the director may require to
meetthe obligations incurred in the development of building projects authorized by the Legislature.
(4) (a) The director shall assure, unless otherwise specifically instructed by
the terms of the appropriation of a particular project, that no obligations
beyond the appropriation are incurred in the construction of any project
authorized by the Legislature.
(b) The director may consent to the drafting of any plan or the awarding of any contract that will exceed in cost the appropriation currently
available for the project in question only if the Legislature has specifically provided for extending construction of a building or the completion
of a project into future fiscal periods.
(5) (a) The director shall request the state fiscal officer to certify the
amount of any funds set aside in an appropriation for deposit in the
Percent-for-Art Account at the beginning of the percent-for-art project for
which the appropriation is made.
(b) The certified amount shall be released to the director of the Division of Fine Arts, who shall use the fund to administer the Percent-forArt Program established under Title 64, Chapter 2a.
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History: C. 1953, 63-1-38.6, enacted by L.
1981,ch.257,§ 1; 1985,ch. 170,§ 3;renumbered by L. 1993, ch. 212, § 87.
Amendment Notes.
The 1993 amendment, effective May 3, 1993, renumbered this
63-1section, which formerly appeared as
38.6; made a punctuation change at the end of

the introductory language of Subsection (l);
added Subsection (4), renumbering former Subsection (4) as Subsection (5); and added the (al
and (b) designations in Subsection (5).
Compiler's Notes.
Title 64, Chapter 2a,
cited in Subsection (5), was renumbered in
1992 as Title 9, Chapter 6, Part 4.

63A-5-208. Public construction bids to list subcontractors
- Changing subcontractors - Bidders as subcontractors.
(a) (i) On each public construction project, the director shall require th
apparent lowest three bidders to submit a list of their first-tier subcontractors indicating each subcontractor's name and bid amount.
(ii) On projects where the contractor's total bid is less th
$250,000, subcontractors whose bid is less than $5,000 need not
listed.
(iii) On projects where the contractor's total bid is $250,000 o
more, subcontractors whose bid is less than $25,000 need not
listed.
(b) (i) The bidders shall submit this list within 24 hours after the bi
opening time, not including Saturdays, Sundays, and state holiday
(ii) This list does not limit the director's right to authorize
change in the listing of any subcontractor.
(c) (i) The apparent low contractors shall verify that all subcontracto
listed as part of their bids are licensed as required by state law
(ii) If the director finds that any subcontractors are not licensed
required by state law, he may require the contractor to provide
substitute at no increased cost to the project.
(d) 24 hours after the bid opening, the contractor may change his su
contractors only after:
(i) receiving permission from the director; and
(ii) establishing that:
(A) the change is in the best interest of the state; or
(B) there is a sufficient reason for the change, including, e
in bid figures, financial irresponsibility, inability of a subco
tractor to perform, or other good reason.
(e) If the director approves any changes in subcontractors that result·
a net lower contract price for subcontracted work, the total of the pri
contract may be reduced to reflect the changes.
(2) (a) A bidder may not list himself as a subcontractor unless the bidd
(i) intends to perform the work; and
(ii) is currently licensed to perform the portion of the work fi
which the bidder listed himself as a subcontractor.
{b) (i) The director may, by written request, require that a bidder w
lists himself as a subcontractor provide the director with informati
indicating the bidder's:
(A) previous experience in the type of work to be perform
and
(B) qualifications for performing the work.

(1)
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(ii) The bidder must respond in writing within five business days
of receiving the director's written request.
(c) If the bidder's submitted information causes the director to reasonably believe that self-performance of the portion of the work by the bidder
is likely to yield a substandard finished product, the director shall:
(i) require the bidder to use a subcontractor for the portion of the
work in question; or
(ii) reject the bidder's bid.
(3) The division may not disclose any subcontractor bids obtained under
this section until the division has awarded the project to a contractor.

History: C. 1953, 63-1-44, enacted by L.
1981,ch. 257, § l; 1990, ch. 244, § l; renumberedby L. 1993, ch. 212, § 88; 1993, ch. 270,

this list" for "This list shall be submitted" in
Subsection (1 l(b)(i); inserted "list" and deleted
"after that time" after "right" in Subsection
(l)(b)(ii); added Subsection (l)(c), renumbering
former Subsection (l)(c) as Subsections (l)(d)
and (l)(e); deleted "good and" before "sufficient" in Subsection (l)(d)(iil(Bl; subdivided
(2l(al and (bl; added "by written request" to
Subsection (2)(b)(il; added "the type of work to
be performed" in Subsection (2l(b)(il(Al; added
Subsection (2)(b)(ii); added Subsection (3); and
made stylistic and designation changes.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.

§1.

Amendment Notes.
The 1990 amendment,effective April 23, 1990, rewrote the sec•
tionto such an extent that a detailed analysis
is impracticable.
The 1993 amendment by ch. 212, effective
May3, 1993, renumbered this section, which
fonnerlyappeared as § 63·1·44; added the (il,
(ii), and (iii) designations in Subsection (1 )(al;
and made a stylistic change.
The 1993 amen1ment by ch. 270, effective
May3, 1993,subdivided Subsections (l)(a), (bl,
and (d);substituted "The bidders shall submit

63A-5-209. Building appropriations supervised by director - Disposition of surplus.
The director shall:
(a) supervise the expenditure of funds in providing plans, engineering
specifications, sites, and construction of the buildings for which legislative appropriations are made and shall specifically allocate money appropriated when more than one project is included in any single appropriation without legislative directive;
(b) (i) expend the amount necessary from appropriations for planning,
engineering, and architectural work; and
(ii) allocate amounts from appropriations necessary to cover expenditures previously made from the planning fund in the preparation of plans, engineering, and specifications shall be returned to the
fund;
(c) hold in a statewide contingency reserve the amount budgeted for
contingencies in appropriations for the construction or remodeling of facilities, for contingencies which may be over and above all amounts obligated by contract for planning, engineering, and architectural work,
sites, and construction contracts.
(i) The amount budgeted for contingencies shall be based on a
sliding scale percentage of the construction cost. The sliding scale
shall range from 4½% to 6½% for new construction, and from 6% to
9½% for remodeling projects.
(ii) The statewide contingency funds shall be held by the director
to cover costs such as change orders and other unforeseen, necessary
costs beyond those specifically budgeted for the project.

(1)
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(iii) The Legislature shall annually review the percentage and t
amount held in the statewide contingency reserve. It may reappro
ate to other building needs any amount from the statewide conti
gency reserve which is determined to be in excess of the rese
required to meet future contingency needs.
(2) The director shall hold in a separate reserve those state appropria
funds accrued through bid savings and project residual as a project rese
(a) The director may authorize the use of project reserve funds only
the award of contracts in excess of the construction budget if this is
quired to meet the intent of the project.
(b) The Legislature shall annually review the amount held in
project reserve for possible reallocation by the Legislature to other bui
ing needs.
(3) In the event any part of the appropriation for a building project, o
than the part set aside for the Percent-for-Art Program under Title 9, Chap
6, Part 4, remains unencumbered after the award of construction and pro
sional service contracts, and establishing a reserve for fixed and mov
equipment, the balance of the appropriation shall be dedicated to the con
gency fund described in this section and shall not revert to the General Fu
(4) One percent of the amount appropriated for the construction of any
state building or facility may be appropriated and set aside in an approp
tion administered by the Division of Fine Arts under Title 9, Chapter 6. Fu
from appropriations for any state building or facility of which any pa '
derived from the issuance of bonds, to the extent it would jeopardize
federal income tax exemption otherwise allowed for interest paid on bo
shall not be set aside.
History: C. 1953, 63-1-38.4, enacted by L.
1981, ch. 257, § l; 1983, ch. 297, § l; 1985,
ch. 170, § 2; 1985, ch. 258, § 5; renumbered
by L 1993, ch. 212, § 89; 1993, ch. 292, § 2.
Amendment Notes. - The 1993 amendment by ch. 212, effective May 3, 1993, renumbered this section, which formerly appeared as
§ 63-1-38.4, made stylistic changes, and corrected a code citation.
The 1993 amendment by ch. 292, effective
May 3, 1993, rewrote the former fourth and
fifth sentences of Subsection (1) as the intro-

ductory language of Subsection (2) and Su
tion (2)(b), adding Subsections (2)(al and (2
which appear in the reconciled version as
sections (l)(cl(i) and (l)(cHiiil; added the
sions of present Subsection (2), renum
the remaining subsections accordingly;
substituted "Title 9, Chapter 6" for "Title
Chapter 2a" in present Subsection (3) and
first sentence of present Subsection (4i.
This section is set out as reconciled by
Office of Legislative Research and Ge
Counsel.

63A-5-210. Liquidation of assets.
( 1) For purposes of this section "assets" means all of the proceeds from
$5,000,000 appropriated by Chapter 1, Laws of Utah 1986, Fourth S
Session that are in the possession of the division or that are transferred to
division at any future time.
(2) The division shall:
(a) after complying with the requirements of Title 63, Chapter
Utah Procurement Code, contract with a qualified person or enti
liquidate the assets;
(b) ensure that the assets are liquidated at prices and terms that
reasonable under the circumstances;
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(c) convey or cause to be conveyed title to the assets or any portion of
the assets to the purchasers of the assets upon receipt of the purchase
price;
(d) deposit all proceeds from liquidation of the assets into a restricted
account in the General Fund created for that purpose; and
(e) pay all costs incurred in performing its duties under this section
from the proceeds from the liquidation of the assets.
(3) In fulfilling its responsibilities under this section, the division need not
obtainthe governor's signature or other approval before the assets are liquidated.
(4) This section does not limit the state's authority to exercise any other
powerit may have to hold, manage, or liquidate the assets.
History:C. 1953, 63-1-44.5, enacted by L.
1988(4th S.S.), ch. 4, § 11; renumbered by
L 1993,ch. 212, § 90.
Amendment Notes. - The 1993 amendment,effective May 3, 1993, renumbered this
section,which formerly appeared as § 63-144.5;deleted former Subsection (l)(b), which
defined"division"; deleted an (a) designation
before'"assets"' in the remaining provisions of
Subsection(I), making related changes; and

made stylistic changes in Subsections (1) and
(2)(al.
Compiler's Notes.
Laws 1986 (4th S.S.),
ch. 1, cited in Subsection (1), dealt with rehabilitation, reorganization, and liquidation of
thrift institutions; the act amended several
code sections and appropriated $5,000,000 for
use in the rehabilitation, reorganization, and
liquidation of thrifts.

63A-5-211. Planning Fund expenditures authorized Ceiling on expenditures - Recovery - Not to revert to General Fund.
(1) The Planning Fund shall be used to make payments for engineering,
architectural, and other planning expenses necessary to make a meaningful
costestimate of any facility or improvement with a demonstrable or immediate need.
(2) (a) The director may make expenditures from the Planning Fund in
order to provide planning information to the State Building Board, the
governor, and the Legislature, up to a maximum of $350,000 in outstanding Planning Fund commitments.
(bl Planning Fund commitments made prior to February 28, 1987, will
not require reimbursement, and any balance existing in the Planning
Fund on that date beyond $350,000 shall be returned to the General
Fund.
(3l (a) The director shall authorize all payments made from the Planning
Fund.
(bl These payments shall be a charge on the project for which they were
drawn.
(c) The amount paid shall be credited to the Planning Fund when the
Legislature appropriates money for any building project for which planning costs have previously been paid from the Planning Fund.
(4l (a) Money may also be expended from the Planning Fund for architectural and engineering services incident to the planning and preparation
of applications for funds on construction financed by other than state
sources, including federal grants.
(bl However, upon approval of such financing, the money spent for
architectural and engineering services shall be returned as a reimbursement to the Planning Fund.
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(5) This fund does not lapse to the General Fund at the end of any year
shall remain as a permanent fund.
History: C. 1953, 63-1-42, enacted by L.
1981, ch. 257, § 1; 1987, ch. 65, § 2; renumbered by L. 1993, ch. 212, § 91.
The 1993 amendAmendment Notes.
ment, effective May 3, 1993, renumbered this

*

section, which formerly appeared as 63·
divided the section into subsections, a
Subsection (5); and inserted "State"
"Building Board" in Subsection (2)(a).

63A-5-212. Buildings for which director responsible . .
The director shall be responsible for the state capitol, the state ca·
grounds, the state office building, other rooms or buildings hired to h
state departments and agencies, and all other buildings owned by the sta
capitol hill, and other facilities as assigned, and shall keep those faciliti,
good repair.
History: C. 1953, 63-1-38.7, enacted by L.
1981, ch. 257, § 1; renumbered by L. 1993,
ch. 212, § 92.
Amendment Notes.
The 1993 amend-

ment, effective May 3, 1993, renumbe
section, which formerly appeared as §
38.7.

63A-5-213. Reserved.
Compiler's Notes. -

Laws 1993, ch. 212,
63-1-39 as§ 63A-5213, but the renumbering by ch. 234 of that

section as§ 53-1-109 was given precede
the Office of Legislative Research and
Counsel.

§ 93 renumbered former§

63A-5-214. Transfer of title to real property from DFC
the State Board of Education.
(1) Title shall be held by and remain in the State Board of Education fi
following:
(a) all real property, buildings, fixtures, and appurtenances held b
State Board of Education prior to November 10, 1983, which were t
ferred to the director under Section 63A-5-204, including:
(i) Uintah Basin Applied Technology Center
1100 East Lagoon Street
Roosevelt, Utah 84066
(approximately 28a
(ii) Sevier Valley Applied Technology Center
800 West 200 South
Richfield, Utah 84701
(approximately 38
(iii) Davis Applied Technology Center
550 East 300 South
Kaysville, Utah 84037
(approximately 25
(iv) Murray B. Allen Center for the Blind
309 East 100 South
Salt Lake City, Utah 84111
(approximately 1
(v) Utah Industries for the Blind
1595 West 500 South
Salt Lake City, Utah 84111
(approximately 6
(vi) Ogden Services for the Visually Handicapped
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538 25th Street
Ogden, Utah 84401
(approximately 0.3 acre);
(vii) Utah Schools for the Deaf and Blind
and Utah School for the Deaf
846 20th Street
Ogden, Utah 84401
(approximately 47 acres);
(viii) Utah School for the Blind
742 Harrison Boulevard
Ogden, Utah 84401
(approximately 28 acres); and
(ix) Utah Community Center for the Deaf
388 North 400 East
Bountiful, Utah 84010
(approximately 1 acre);
(b) all real property and improvements, buildings, roads, parking lots,
utilities, and appurtenances acquired since November 10, 1983 for the
purposes of the State Board of Education that are held by the director
under Section 63A-5-204, including:
(i) Ogden-Weber Area Vocational Center, formerly known as the
Youth Development Center with ownership formerly vested with
Utah State Department of Human Services, Division of Youth Corrections
559 East AVC Lane
Ogden, Utah 84404-6751
(approximately 90 acres)
with the following boundaries:
North Street and present state property line on the north; Monroe
Boulevard on the east; the present state property line on the south;
Washington Boulevard and present state property line on the west;
and
{ii) Bridgerland Area Vocational Center, presently known as
Logan Regional Center, formerly known as the Wurlitzer Manufacturing Company, provided that the allocations of space and standards
for review and modification of the allocations set forth in Chapter 5,
Laws of Utah 1982, Third Special Session, are confirmed:
1301 North 6th West
(2) Title subject to transfer to the State Board of Education under this
section shall be transferred on April 29, 1985.
(3) (a) All obligations, leases, or agreements relative to property subject to
transfer that were incurred or entered into before the effective date of this
section are validated, ratified, and confirmed by the State Board of Education and constitute legally binding obligations of the board.
(b) Appropriations made to any agency, department, division, or governmental entity for the purpose of fulfilling any obligation, lease, or
agreement that is transferred to the State Board of Education under this
section shall be made to the board.
(c) This Subsection (3) does not apply to construction contracts.
(4) Funds appropriated to the State Building Board for maintenance and
operation,and industrial revenue bonds related to the Bridgerland Area VocationalCenter for the fiscal year beginning July 1, 1985 shall be transferred
t.othe State Board of Education for allocation to the Bridgerland Area Vocational Center.
(5) Funds appropriated, or to be appropriated, to complete the repurchase,
onbehalf of Utah State University, of 30 acres near the north end of Utah
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State University, previously designated for use by the Bridgerland Area V
tional Center, shall be restored to the State Board of Education to be
exclusively to remodel the Wurlitzer Building to house the programs of
Bridgerland Area Vocational Center authorized under Chapter 5, Laws
Utah 1982, Third Special Session.
History: C. 1953, 63-1-38.9, enacted by L.
1985, ch. 259, § 2; 1990, ch. 183, § 41; 1990,
ch. 231, § 3; renumbered by L. 1993, ch.
212, § 94.
Amendment Notes.
The 1990 amendment by ch. 183, effective April 23, 1990, substituted "Department of Human Services" for
"Department of Social Services" in Subsection
(l)(b)(iJ and substituted "April 29, 1985" for
"the effective date of this section" in Subsection (2).
The 1990 amendment by ch. 231, effective
April 23, 1990, in the introductory language in
Subsections (l)(a) and (b) substituted "Management" for "Maintenance" and "Section
63-1-38.8" for "Subsection 63-1-38.8(4)," subdivided Subsection (3), and made stylistic
changes throughout.
The 1993 amendment, effective May 3, 1993,

63A-5-215.

renumbered this section, which formerly
peared as§ 63-1-38.9; substituted "63A-5for "63-1-38.8" and made a stylistic change
the introductory language of Subsections (1
and (bl; substituted "Applied Technology"
"Area Vocational" in Subsections (l)(a
through (iii); and substituted "Chapter 5, •
of Utah 1982, Third Special Session" for "S.
8, Third Special Session 1982" in Subsecti
(l)(b)(ii) and (5).
Compiler's Notes.
Laws 1982 (3d S
ch. 5, cited in Subsections (l)(b)!iil and (5l,
thorizes the state to buy the Wurlitzer buil '
in Logan, Utah, specifies terms and meall8
purchase, and provides for allocation of s
in the building to various uses, including
Bridgerland Area Vocational Center.
Cross-References. - State Board of Ed
tion, § 53A-1-101 et seq.

Disposition of proceeds
from sale of property.

received

(1) The money received by the division from the sale or other disposition
property shall be paid into the state treasury and becomes a part of the fu
provided by law for carrying out the building program of the state, and
appropriated for that purpose.
(2) The proceeds from sales of property belonging to or used by a partic
state institution or agency shall, to the extent practicable, be expended for
construction of buildings or in the performance of other work for the benefit
that institution or agency.
History: C. 1953, 63-1-40, enacted by L.
1981, ch. 257, § 1; 1985, ch. 170, § 4; renumbered by L. 1993, ch. 212, § 95.
Amendment Notes. - The 1993 amend-

63A-5-216.

ment, effective May 3, 1993, renumbered
section, which formerly appeared as § 63-1
and divided the section into subsections,
ing related changes.

Gifts, grants, and donations

to division.

Gifts, grants, and donations may be received by the division or by the s
to further the purposes of this part, and shall not revert to the General
History: C. 1953, 63-1-41, enacted by L.
1981, ch. 257, § I; renumbered by L. 1993,
ch. 212, § 96.

Amendment Notes. - The 1993 a
ment, effective May 3, 1993, renumbered
section, which formerly appeared as § 63·1
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63A-5-217. No unauthorized expenditures for facilities.
(1) The division may not expend appropriated or nonappropriated funds to
acquireor construct any facility for any state agency or instrumentality unless expressly authorized to do so by the Legislature through the appropriations act or other specific legislation.
(2) This section does not apply to the renovation, remodeling, or retrofitting
of any existing building or facility with nonappropriated funds.
History: C. 1953, 63-1-36.5, enacted by L.
1985,ch. 258, § 2; 1986, ch. 183, § 3; renumberedby L. 1993, ch. 212, § 97.
Amendment Notes. - The 1993 amend-

ment, effective May 3, 1993, renumbered this
section, which formerly appeared as § 63-136.5, and made a stylistic change near the beginning of Subsection (1).

63A-5-218. Leases.
The division may:
(1) subject to legislative appropriation, enter into facility leases with
terms of up to ten years when the length of the lease's term is economically advantageous to the state; and
(2) with the approval of the Building Board and subject to legislative
appropriation, enter into facility leases with terms of more than ten years
when the length of the lease's term is economically advantageous to the
state.
History: C. 1953, 63-1-44.8, enacted by L.
1992,ch. 265, § 1; renumbered by L. 1993,
eh. 212, § 98.
Amendment Notes.
The 1993 amendment,effective May 3, 1993, renumbered this

section, which formerly appeared as § 63-144.8.
Effective Dates. - Laws 1992, ch. 265 became effective on April 27, 1992, pursuant to
Utah Const., Art. VI, Sec. 25.

63A-5-219. Transfer from project reserve monies.
With the approval of and through an appropriation by the Legislature, the
divisionshall transfer at least $100,000 annually from the project reserve
moniesto the General Fund to pay for personal service expenses associated
with the management of construction projects.
History: C. 1953, 63-1-44.9, enacted by L.
1992,ch. 265, § 2; renumbered by L. 1993,
ch. 212, § 99; 1993, ch. 292, § 3.
Amendment Notes.
The 1993 amendmentby ch. 212, effective May 3, 1993, renumbered
this section, which formerly appeared as
§ 63-1-44.9.
The1993 amendment by ch. 292, effective
May3, 1993, added "With the approval of and
throughan appropriation by the Legislature"

to the beginning of the section and "associated
with the management of construction projects"
to the end, and substituted "project reserve
monies" for "statewide Contingency Fund."
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Effective Dates. - Laws 1992, ch. 265 became effective on April 27, 1992, pursuant to
Utah Const., Art. VI, Sec. 25.
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